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the court beyond reasonable doubt that the
defendant is guilty of the offence with which he is
charged. Moreover this requirement—the onus or
burden of proof as it is called—never passes from
the prosecution to the defence. This principle of
our criminal law was recently reaffirmed in the case
of R. v. Woolmington (1935), The Times, 23rd May,
1935. In giving judgment Lord Sankey, the Lord
Chancellor, said, " If at any period of a trial it was
permissible for the Judge to rule that the prosecu-
tion had established its case and that the onus was
shifted on the prisoner to prove that he was not
guilty and that unless he discharged that onus the
prosecution was entitled to succeed, it would be
enabling the Judge in such a case to say that the
jury must in law find the prisoner guilty and so
make the Judge decide the case and not the jury,
which was not the common law. While the prose-
cution must prove the guilt of the prisoner, there
was no such burden laid on the prisoner to prove
his innocence, and it was sufficient for him to raise
a doubt as to his guilt; he was not bound to
satisfy the jury of his innocence."
In a few instances the prosecution has been
relieved of the task of proving certain facts of the
case by Act of Parliament. Thus by the Aliens
Restriction Act, 1914, s. 1 (4) the prosecution is
not required to prove that the defendant is an
alien. The onus of proving that the defendant is
not an alien is placed upon the defence. Similarly
by the Vagrancy Act, 1898, where a man is proved
to be living with a prostitute, he is to be deemed to
be knowingly living on her immoral earnings,
"unless he can satisfy the court to the contrary."

